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TEXT OF RELEVANT STATUTES 

1. Excerpts from the Norris-LaGuardia Act, 29 U.S.C. §§ 101 et seq.: 
 
 

Section 1 (29 U.S.C. § 101) 
 
Issuance of restraining orders and injunctions; limitation; public policy: No court of 

the United States, as defined in this chapter, shall have jurisdiction to issue any 
restraining order or temporary or permanent injunction in a case involving or 
growing out of a labor dispute, except in a strict conformity with the provisions 
of this chapter; nor shall any such restraining order or temporary or permanent 
injunction be issued contrary to the public policy declared in this chapter. 

 
Section 2 (29 U.S.C. § 102) 
 
Public policy in labor matters declared: In the interpretation of this chapter and 

in determining the jurisdiction and authority of the courts of the United States, 
as such jurisdiction and authority are defined and limited in this chapter, the 
public policy of the United States is declared as follows: Whereas under pre-
vailing economic conditions, developed with the aid of governmental authority 
for owners of property to organize in the corporate and other forms of owner-
ship association, the individual unorganized worker is commonly helpless to 
exercise actual liberty of contract and to protect his freedom of labor, and 
thereby to obtain acceptable terms and conditions of employment, wherefore, 
though he should be free to decline to associate with his fellows, it is necessary 
that he have full freedom of association, self-organization, and designation of 
representatives of his own choosing, to negotiate the terms and conditions of 
his employment, and that he shall be free from the interference, restraint, or 
coercion of employers of labor, or their agents, in the designation of such rep-
resentatives or in self-organization or in other concerted activities for the 
purpose of collective bargaining or other mutual aid or protection; therefore, 
the following definitions of and limitations upon the jurisdiction and authority 
of the courts of the United States are enacted. 
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Section 4(a) (29 U.S.C. § 104(a))  
 

Enumeration of specific acts not subject to restraining orders or injunctions: No court of 
the United States shall have jurisdiction to issue any restraining order or tem-
porary or permanent injunction in any case involving or growing out of any 
labor dispute to prohibit any person or persons participating or interested in 
such dispute (as these terms are herein defined) from doing, whether singly or 
in concert, any of the following acts: (a) Ceasing or refusing to perform any 
work or to remain in any relation of employment * * * * 

 
Section 5 (29 U.S.C. § 105) 
 
Doing in concert of certain acts as constituting unlawful combination or conspiracy 

subjecting person to injunctive remedies: No court of the United States shall have 
jurisdiction to issue a restraining order or temporary or permanent injunction 
upon the ground that any of the persons participating or interested in a labor 
dispute constitute or are engaged in an unlawful combination or conspiracy 
because of the doing in concert of the acts enumerated in section 104 of this ti-
tle. 

 
Section 7 (29 U.S.C. § 107) 
 
Issuance of injunctions in labor disputes; hearing; findings of court; notice to affected 

persons; temporary restraining order; undertakings: No court of the United States 
shall have jurisdiction to issue a temporary or permanent injunction in any 
case involving or growing out of a labor dispute, as defined in this chapter, ex-
cept after hearing the testimony of witnesses in open court (with opportunity 
for cross-examination) in support of the allegations of a complaint made under 
oath, and testimony in opposition thereto, if offered, and except after findings 
of fact by the court, to the effect— 
 
(a) That unlawful acts have been threatened and will be committed unless re-
strained or have been committed and will be continued unless restrained, but 
no injunction or temporary restraining order shall be issued on account of any 
threat or unlawful act excepting against the person or persons, association, or 
organization making the threat or committing the unlawful act or actually au-
thorizing or ratifying the same after actual knowledge thereof;  
 
(b) That substantial and irreparable injury to complainant’s property will fol-
low;  
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(c) That as to each item of relief granted greater injury will be inflicted upon 
complainant by the denial of relief than will be inflicted upon defendants by 
the granting of relief;  
 
(d) That complainant has no adequate remedy at law; and  
 
(e) That the public officers charged with the duty to protect complainant’s 
property are unable or unwilling to furnish adequate protection.  
 
Such hearing shall be held after due and personal notice thereof has been 
given, in such manner as the court shall direct, to all known persons against 
whom relief is sought, and also to the chief of those public officials of the 
county and city within which the unlawful acts have been threatened or com-
mitted charged with the duty to protect complainant’s property: Provided, 
however, That if a complainant shall also allege that, unless a temporary re-
straining order shall be issued without notice, a substantial and irreparable 
injury to complainant’s property will be unavoidable, such a temporary re-
straining order may be issued upon testimony under oath, sufficient, if 
sustained, to justify the court in issuing a temporary injunction upon a hearing 
after notice. Such a temporary restraining order shall be effective for no longer 
than five days and shall become void at the expiration of said five days. No 
temporary restraining order or temporary injunction shall be issued except on 
condition that complainant shall first file an undertaking with adequate secu-
rity in an amount to be fixed by the court sufficient to recompense those 
enjoined for any loss, expense, or damage caused by the improvident or erro-
neous issuance of such order or injunction, including all reasonable costs 
(together with a reasonable attorney’s fee) and expense of defense against the 
order or against the granting of any injunctive relief sought in the same pro-
ceeding and subsequently denied by the court.  
 
The undertaking mentioned in this section shall be understood to signify an 
agreement entered into by the complainant and the surety upon which a decree 
may be rendered in the same suit or proceeding against said complainant and 
surety, upon a hearing to assess damages of which hearing complainant and 
surety shall have reasonable notice, the said complainant and surety submitting 
themselves to the jurisdiction of the court for that purpose. But nothing in this 
section contained shall deprive any party having a claim or cause of action un-
der or upon such undertaking from electing to pursue his ordinary remedy by 
suit at law or in equity. 
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Section 13 (29 U.S.C. § 113) 
 
Definitions of terms and words used in chapter: When used in this chapter, 

and for the purposes of this chapter— 
  
(a) A case shall be held to involve or to grow out of a labor dispute when 

the case involves persons who are engaged in the same industry, trade, craft, or 
occupation; or have direct or indirect interests therein; or who are employees 
of the same employer; or who are members of the same or an affiliated organi-
zation of employers or employees; whether such dispute is  

(1) between one or more employers or associations of employers and one or 
more employees or associations of employees;  

 
(2) between one or more employers or associations of employers and one or 

more employers or associations of employers; or  
 
(3) between one or more employees or associations of employees and one or 

more employees or associations of employees; or when the case involves any 
conflicting or competing interests in a “labor dispute” (as defined in this sec-
tion) of “persons participating or interested” therein (as defined in this section).  

 
(b) A person or association shall be held to be a person participating or in-

terested in a labor dispute if relief is sought against him or it, and if he or it is 
engaged in the same industry, trade, craft, or occupation in which such dispute 
occurs, or has a direct or indirect interest therein, or is a member, officer, or 
agent of any association composed in whole or in part of employers or em-
ployees engaged in such industry, trade, craft, or occupation.  

 
(c) The term “labor dispute” includes any controversy concerning terms or 

conditions of employment, or concerning the association or representation of 
persons in negotiating, fixing, maintaining, changing, or seeking to arrange 
terms or conditions of employment, regardless of whether or not the disputants 
stand in the proximate relation of employer and employee.  

 
(d) The term “court of the United States” means any court of the United 

States whose jurisdiction has been or may be conferred or defined or limited by 
Act of Congress, including the courts of the District of Columbia. 
 
 

Appellate Case: 11-1898     Page: 115      Date Filed: 05/09/2011 Entry ID: 3785503



 

 
Add. 114 

 
2. Excerpts from Labor-Management Relations Act, 29 U.S.C. §§ 141 et seq.: 
     

Section 208 (29 U.S.C. § 178) 
 
Injunctions during national emergency: (a) Petition to district court by Attorney 

General on direction of President. Upon receiving a report from a board of in-
quiry the President may direct the Attorney General to petition any district 
court of the United States having jurisdiction of the parties to enjoin such strike 
or lock-out or the continuing thereof, and if the court finds that such threat-
ened or actual strike or lock-out – 

 
 (i) affects an entire industry or a substantial part thereof engaged in 

trade, commerce, transportation, transmission, or communication among the 
several States or with foreign nations, or engaged in the production of goods 
for commerce; and  

 
 (ii) if permitted to occur or to continue, will imperil the national health 

or safety, it shall have jurisdiction to enjoin any such strike or lockout, or the 
continuing thereof, and to make such other orders as may be appropriate. 

 
(b) Inapplicability of chapter 6. In any case, the provisions of chapter 6 of 

this title [the Norris-LaGuardia Act] shall not be applicable. * * * *  
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3. Excerpts from National Labor Relations Act, 29 U.S.C. §§ 151 et seq. 
 

29 U.S.C. § 152(5) 
 
[When used in this subchapter] The term “labor organization” means any 

organization of any kind, or any agency or employee representation committee 
or plan, in which employees participate and which exists for the purpose, in 
whole or in part, of dealing with employers concerning grievances, labor dis-
putes, wages, rates of pay, hours of employment, or conditions of work. 

 
29 U.S.C. § 157 
 
Right of employees as to organization, collective bargaining, etc.: Employees shall 

have the right to self-organization, to form, join, or assist labor organizations, 
to bargain collectively through representatives of their own choosing, and to 
engage in other concerted activities for the purpose of collective bargaining or 
other mutual aid or protection, and shall also have the right to refrain from any 
or all of such activities except to the extent that such right may be affected by 
an agreement requiring membership in a labor organization as a condition of 
employment as authorized in section 158(a)(3) of this title. 

 
29 U.S.C. § 158(b)(3) 
 
Unfair labor practices by labor organization: It shall be an unfair labor practice 

for a labor organization or its agents— * * * to refuse to bargain collectively 
with an employer, provided it is the representative of his employees subject to 
the provisions of section 159(a) of this title * * * * 

 
29 U.S.C. § 159 
 
Representatives and elections. 
 
(a) Exclusive representatives; employees’ adjustment of grievances directly with em-

ployer: Representatives designated or selected for the purposes of collective 
bargaining by the majority of the employees in a unit appropriate for such pur-
poses, shall be the exclusive representatives of all the employees in such unit 
for the purposes of collective bargaining in respect to rates of pay, wages, hours 
of employment, or other conditions of employment: Provided, That any indi-
vidual employee or a group of employees shall have the right at any time to 
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present grievances to their employer and to have such grievances adjusted, 
without the intervention of the bargaining representative, as long as the ad-
justment is not inconsistent with the terms of a collective-bargaining contract 
or agreement then in effect: Provided further, That the bargaining representa-
tive has been given opportunity to be present at such adjustment.  
 
* * * * 
  

(c) Hearings on questions affecting commerce; rules and regulations. (1) Whenever 
a petition shall have been filed, in accordance with such regulations as may be 
prescribed by the Board— 

(A) by an employee or group of employees or any individual or labor or-
ganization acting in their behalf alleging that a substantial number of 
employees  

(i) wish to be represented for collective bargaining and that their employer 
declines to recognize their representative as the representative defined in sub-
section (a) of this section, or  

(ii) assert that the individual or labor organization, which has been certified 
or is being currently recognized by their employer as the bargaining representa-
tive, is no longer a representative as defined in subsection (a) of this section; or 

(B) by an employer, alleging that one or more individuals or labor organiza-
tions have presented to him a claim to be recognized as the representative 
defined in subsection (a) of this section;  
the Board shall investigate such petition and if it has reasonable cause to be-
lieve that a question of representation affecting commerce exists shall provide 
for an appropriate hearing upon due notice. Such hearing may be conducted by 
an officer or employee of the regional office, who shall not make any recom-
mendations with respect thereto. If the Board finds upon the record of such 
hearing that such a question of representation exists, it shall direct an election 
by secret ballot and shall certify the results thereof.  

(2) In determining whether or not a question of representation affecting 
commerce exists, the same regulations and rules of decision shall apply irre-
spective of the identity of the persons filing the petition or the kind of relief 
sought and in no case shall the Board deny a labor organization a place on the 
ballot by reason of an order with respect to such labor organization or its 
predecessor not issued in conformity with section 160(c) of this title. 

(3) No election shall be directed in any bargaining unit or any subdivision 
within which in the preceding twelve-month period, a valid election shall have 
been held. Employees engaged in an economic strike who are not entitled to 
reinstatement shall be eligible to vote under such regulations as the Board shall 
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find are consistent with the purposes and provisions of this subchapter in any 
election conducted within twelve months after the commencement of the 
strike. In any election where none of the choices on the ballot receives a major-
ity, a run-off shall be conducted, the ballot providing for a selection between 
the two choices receiving the largest and second largest number of valid votes 
cast in the election. 

(4) Nothing in this section shall be construed to prohibit the waiving of 
hearings by stipulation for the purpose of a consent election in conformity with 
regulations and rules of decision of the Board.  

(5) In determining whether a unit is appropriate for the purposes specified 
in subsection (b) of this section the extent to which the employees have organ-
ized shall not be controlling.  
 
* * * * 
  

(e) Secret ballot; limitation of elections (1) Upon the filing with the Board, by 30 
per centum or more of the employees in a bargaining unit covered by an 
agreement between their employer and a labor organization made pursuant to 
section 158(a)(3) of this title, of a petition alleging they desire that such author-
ity be rescinded, the Board shall take a secret ballot of the employees in such 
unit and certify the results thereof to such labor organization and to the em-
ployer.  

(2) No election shall be conducted pursuant to this subsection in any bar-
gaining unit or any subdivision within which, in the preceding twelve-month 
period, a valid election shall have been held.  
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